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Arrears Policy

1 Policy Statement 

1.1
It is the policy of Lambeth & Southwark Housing Association to maximise rental income, minimise debt and act in a way that is supportive of sustaining tenancies in order to meet housing needs within the Association’s area of operation.
1.2.
Lambeth & Southwark Housing Association will adopt a firm, fair and rigorous approach towards arrears of rent and other charges due. 

1.3 
Lambeth & Southwark Housing Association offers a customer-focused approach to income collection to ensure that we maintain an efficient rent collection service. The Association will check that tenants are provided with advice on their eligibility to welfare benefits. 

1.4 
When all available remedies have failed to reduce a tenant's rent arrears, LSHA will take firm enforcement action. Lambeth & Southwark Housing Association will only use possession and eviction as a last resort. 

1.5
The Association is also obliged to follow the provisions of the Pre-action Protocol for Possession Claims based on rent arrears, October 2006 (the Pre-Action Protocol) issued under the Civil Procedure Rules. 

2 Policy 

Arrears prevention at sign-up 

2.1 
Lambeth & Southwark Housing Association is committed to providing full information to new tenants on their rent-paying obligations and the impact that non-payment will have on their tenancy. A copy of the Association’s policy on rent arrears should be provided to the tenant as part of the sign-up pack. 

2.2 
LSHA will ensure that tenants have the necessary facilities to make their first rent payments and are referred to welfare advice and money management advice if required. 

2.3 
At offer stage or at sign-up LSHA request payment of a week's rent in advance from all tenants, irrespective of their housing benefit entitlement or eligibility. 

2.4 
Tenants will be offered advice and support on how to make their rent payments. 

3 Joint tenants 

3.1 
At law all parties to a tenancy are jointly and severally responsible for rent arrears on the property, it is LSHA’s policy to: 

· address initial correspondence to tenants individually, regardless of whether they are resident at the property, with follow-up letters sent to all jointly. 
· endeavour to ensure that all tenants sign any agreements. 

· attempt to see all tenants when making visits. 

4. Housing Benefit 
Securing access to benefits for tenants 

4.1
Lambeth & Southwark Housing Association recognises that a significant percentage of tenants are either on low income or claiming state benefits. Lambeth & Southwark Housing Association is committed to securing greater tenant access to housing and related benefits and to ensuring that tenants who are eligible receive their full entitlement. 

4.2 
We will assist tenants in completing a housing benefit application at sign-up. Tenants are advised that it is their responsibility to ensure that their Housing Benefit claim is processed, but staff will also make follow-up enquiries with the relevant Local Authority. 

4.3 
Housing Officers will have a working knowledge of Housing Benefit regulations and the practices of Local Authorities in their areas in order to offer tenants appropriate advice and support. In line with the Pre- Action Protocol, LSHA will endeavour to make direct contact with the Local Authority before taking enforcement action. 

Housing Benefit and Arrears 

4.4 
Lambeth & Southwark Housing Association will not start possession proceedings where arrears are due to an outstanding housing benefit claim and where the tenant can demonstrate a reasonable expectation of eligibility and provide proof of claim. 
5 Arrears from a Previous LSHA Tenancy 

5.1 
A tenancy clause will be inserted into any new Lambeth & Southwark Housing Association tenancy agreement that will require the tenant to pay arrears relating to a previous Lambeth & Southwark Housing Association tenancy. Should the tenant fail to pay as contracted, possession action may be taken for breach of tenancy under Schedule 2, Ground 12 of the Housing Act 1996 (Assured tenants). 

6 Loss of Rights for Tenants in Arrears 

6.1 
Tenants in arrears will only be accepted onto the transfer list in exceptional circumstances. Tenants who fall into arrears while on the transfer list will usually be suspended from the list, and will be advised accordingly. Exception will be given to tenants affected by the under occupation charge who are engaging with LSHA to reduce any rent arrears. 
6.2 
Discretion will be used where a transfer case has been classified as urgent on serious medical or social grounds and the tenant can demonstrate that they are keeping to a repayment agreement. If an offer of alternative accommodation is made this must be authorised by the Operations Manager 

Tenancy changes 

6.3 
Tenants in arrears may not be able to carry out mutual exchanges or create joint or sole tenancies. 

7 Payments to Tenants 

7.1 
Payments such as compensation for service failure, goodwill gestures, decoration allowance, and under-occupation entitlements, will only be paid direct to the tenant if their rent account is in credit. If the tenant is in arrears, LSHA will credit the payment to their rent account. 

8 Bankruptcy/Individual Voluntary Arrangements (IVAs) 

8.1 
Where a tenant has been declared bankrupt or entered into an IVA, and stays in occupation, the tenant is liable to pay current rent as normal. 

8.2 
Although the debt is included in the bankruptcy, we can still seek possession where appropriate. Arrears will therefore be treated in the normal way, and arrangements made for repayment of arrears. Where arrangements are not kept, LSHA will follow procedures for recovery action. 

9 Early Identification and Intervention 

9.1 
Early action in the identification of arrears is important in controlling rent arrears. It allows LSHA the time and opportunity to offer support to tenants and discuss a range of options for clearing arrears. All new tenancies should be closely monitored for the first 6 weeks to identify if payment pattern is being maintained or not. 

9.2 
Staff will establish and maintain contact with the tenant as soon as reasonably possible, and for new tenants at least for the first six weeks of their tenancy. 
9.3 
LSHA will make every effort to maintain personal contact with the tenant, as a way of ensuring the arrears do not become unmanageable, and also to demonstrate we take rent arrears seriously. 

10 Vulnerable Tenants 

10.1 
LSHA recognises that vulnerability requires extra work in helping tenants to pay rent and other charges in preventing and dealing with arrears. It does not mean disregarding continued failure to pay rent or rent arrears. 
10.2 
In the context of income management, LSHA define as vulnerable anyone who does not have the ability to pay rent either in the short or long term. This may include: 

· tenants who are facing possession action and at risk of losing their home
· people with physical or sensory disabilities, or mental health problems 

· people with learning disabilities 

· people who are elderly or have recently been bereaved 

· people who are receiving support from a social worker 

· people who do not speak English as a first language. 

10.3 
LSHA will apply the Pre-Action Protocol to all tenants and use the full range of referral and support options available. Where tenants are vulnerable, we will offer additional services, such as extra home visits, referrals to external support agencies, and help with translations. 

10.4 
LSHA seeks to maintain up-to-date profiling information on its tenants to enable it to build a picture of each vulnerable tenant in order to better focus additional services. 
10.5
LSHA will assist tenants in claiming Decretionary Housing Payments (DHP) in order to avoid escalating arrears and possession proceedings.
10.6
Tenants that are affected by the under-occupancy charge (also known as the bedroom tax) will have the opportunity to make an agreement to pay the shortfall in the rent.  If the agreement is maintained and  is not breached, there will be no legal action for possession.
11 Static Debts 

11.1 
Static debts will be reviewed on a regular basis to assess whether it represents value for money to pursue or intensively manage them. 

12 Court orders 

12.1 
Lambeth & Southwark Housing Association will request either a Suspended Possession Orders (SPOs) or Postponed Possession Order (PPO). 
12.2
In determining the type of Order to be requested, LSHA will take into account the individual circumstances of the tenant, including their ability to repay the debt, their housing benefit situation and their payment history. We will generally only seek an Outright Possession Orders in extremely serious circumstances. 

12.3 
A money judgment will always be sought with any possession order, in addition to an order for costs incurred. 

12.4 
LSHA will use Ground 8 of the Housing Act 1988 & 1996  
with the written authority of the Chief Executive. Use of 
ground 8 solely for possession for will be reported to the 
board.
13 Adjournments 

13.1 
In line with the Pre-Action Protocol's expectation, we will adjourn a case before court if an agreement is made. 

13.2 
Under the Housing Acts 1985 and 1988  and 1996 there is a duty on the court to impose some form of payment on the tenant on making an adjournment, save where it would cause exceptional hardship or would otherwise be unreasonable. 

14 Eviction 

14.1 
Lambeth & Southwark Housing Association takes the approach that eviction will be used as the last resort and will only be considered when all other options for clearing arrears have been exhausted. 

14.2 
Permission to evict a tenant can only be authorised by the Chief Executive and Chair’s action.
14.3 
Every eviction will be reported to the Board on a quarterly 
basis. 
14.5 
Older tenancy agreements may not include detailed provisions for what to do with belongings left behind after an eviction. LSHA seeks to be consistent in the way that it deals with possessions left in a property and reasonable steps will be taken to enable a former tenant to remove goods left in a property. In the rare event that goods of value are left unclaimed in a property LSHA will use the Torts (Interference with Goods) Act 1977. This Act provides a route through which LSHA can sell possessions left in a property to offset any outstanding former tenant arrear. 

14.6 
Lambeth & Southwark Housing Association has a strong commitment to protecting staff and minimising risk in all situations. Staff who feel their personal safety may be threatened will request that the police and/or an additional staff member attend any eviction.
Application to have the eviction suspended (stay application) 

14.7 
Lambeth & Southwark Housing Association will not suspend evictions once they have been arranged, except in exceptional circumstances on the authority of the Operations Manager, although a tenant may apply to the court to do so. As a general rule LSHA will seek to oppose the stay application and seek to have it rejected by the judge, except in cases where the occupier has cleared all the arrears or there has been a significant change in the tenant's circumstances and it would not be reasonable to evict the tenant. 

Providing information to local authorities 

14.8 
For LSHA to perform its duty of care towards tenants who are at risk of being made homeless, all eviction and eviction warning letters sent to tenants should be copied to the local authority's homelessness team. This will form part of an information sharing and confidentiality protocol LSHA will endeavour to have in place with each local authority in the areas where it works. 

15 Former Tenant Arrears 

15.1 
Lambeth & Southwark Housing Association aims to minimise losses from former tenants who leave owing rent and other debts by: 

· active early intervention while the tenant is still in residence, as outlined in this policy 

· making every effort to ensure that when a tenancy is terminated that debts are cleared, the housing benefit office is informed and a forwarding address given 

· taking every reasonable step to recover former arrears, including taking legal action and utilising debt collection and tracing agencies to maximise collection and adding additional terms to subsequent tenancy agreements setting thresholds at which it becomes uneconomic to pursue a debt. 

16 Confidentiality 

16.1 
LSHA will treat as confidential all information on the personal circumstances of a tenant. A tenant's arrears position, forwarding address and other personal details will not be made known or implied to any external agency unless LSHA is authorised by the tenant, or required by law. 

16.2 
We may release information on tenants who are at risk of homelessness to local authority homelessness teams as part of our duty of care to prevent homelessness. The type of information and the purposes for which it can be used will be governed by the individual protocols we will have in place with each local authority. 

16.3
Working in partnership, LSHA are committed to apply the Southwark Council Homelessness Protocol.
17 Complaints 

17.1
Any tenant who feels this policy has been unfairly applied can use the Association’s Complaints Policy to seek redress. 

18 Monitoring 

18.1 
LSHA will provide the following performance indicators to the Board on a quarterly basis: 

Rent collection as a percentage of the rent due 

Rent arrears as a percentage of the annual rent roll 

Number of evictions 

18.2 
LSHA will benchmark our performance with other similar organisations.

19 Equality and Diversity 

19.1 
LSHA recognize that customers of all races, ages, religions, gender, sexual orientation, literacy levels and disability should be treated equally and fairly and we will not discriminate in implementing these policies and procedures. 

19.2 
LSHA will be sensitive to tenants' individual needs and will tailor our services and approaches accordingly. 

19.3 
LSHA will take steps to identify any language or communication requirements and take reasonable measures to provide information in the appropriate format. 

19.4  
This policy, as well as all of our letters, can be translated or provided in alternative formats (e.g. Braille, large print, audio) where appropriate. 

20 Publicising the Policy 

20.1 
Lambeth & Southwark Housing Association publicises its policies and procedures on Rent Arrears Management to residents and staff in a number of ways: 

Tenant Handbook 

Newsletter 

Sign up packs 

Website

21 Review Period 

21.1
The Operations Manager will be responsible for ensuring that this policy is reviewed every 3 years or sooner to ensure that the Association complies with up-to-date legislation and best practice.
